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Response to Amendment
1. The Notice of Non-Compliant Amendment mailed November 15, 2004 is hereby vacated
as being improper. The amendment filed November 5, 2004 is improper for failing to comply

with 37 CFR 1.173, which states in part:

Making amendments in a reissue application.

2) Claims . An amendment paper must include the entire text of each claim
being changed by such amendment paper and of each claim being added by
such amendment paper. For any claim changed by the amendment paper, a
parenthetical expression “amended,” “twice amended,” etc., should follow the
claim number. Each changed patent claim anq each added claim must include
markings pursuant to paragraph (d) of this section, except that é patent claim or
added claim should be canceled by a statement canceling the claim without

presentation of the text of the claim.

It should be noted that only amended, canceled and newly added claims as of the
current filed amendment paper should appear in the amendment listing of claims.
Applicant is urged to carefully consider and prepare the next response in accordance

with 37 CFR 1.173.

2, Thus, the timely submission filed on November 5, 2004 is not fully responsive to the prior
Office action because the amendment lists claims 41 ,42,48,49 and 57 as new and claims 43-
47,50-56, and 58-81 as cancelled. This is contradictory and improper. Additionally, previously
amended claims are re-presented showing the same amendment. This is improper in reissue

applications. Since the submission appears to be a bona fide attempt to provide a complete
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reply to the prior Office action, applicant is given a shortened statutory period of ONE MONTH
or THIRTY DAYS from the mailing date of this letter, whichever is longer, to submit a complete
reply. This shortened statutory period supersedes the time period set in the prior Office actio'n.
This time period may be extended pursuant to 37 CFR 1.136(a). If a notice of appeal and the
fee set forth in 37 CFR 1.17(e) were filed prior to or with the péyment of the fee set forth in 37
CFR 1.17(r), the payment of the fee set forth in 37 CFR 1.17(r) by applicant is construed as a
request to dismiss the appeal and to continue p‘rosecution under 37 CFR 1.129(a). The appeal

stands dismissed.

3. In order to reduce pendency and avoid potential delays, Group 3720 is encouraging
FAXing of responses to Office Actions directly into the Group at (703) 872-9306. This practice
may be used for filing papers not requiring a fee. It may also be used for filing pépers which
require a fee by applicants who authorize charges to a PTO deposit account. Please identify
the examiner and art unit at the top of your cover sheet. Papers submitted via FAX into Group
3?20-wi|| be promptly forwarded to the examiner.
4, It is called to applicant's 'attention that if é communication is faxed before the reply time
| has expired, applicant may submit the reply with a "Ceriificate of Facsimile" which merely
asserts that the reply is being faxed on a given date. So faxed, before the period for reply has

expired, the reply may be considered timely. A suggested format for a certificate follows:

I hereby certify that this correspondence for Application Serial No. is being facsimiled to
The U.S. Patent and Trademark Office via fax number (703) 872-9306 on the date shown below:

Typed or printed name of person signing this certificate

Signature

Date
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5. Any inquiry conceming this communication or earlier communications from the examiner
should be directed to Robin Hylton whose telephone number is (571) 272-4540. The examiner
can normally be reached Monday - Friday from 9:00 a.m. to 4:00 p.m. (Eastemn time).

If attempts to reach the examiner by telephone are unsuccessful, the examiner's
supervisor, Lee Young, can be reached on (571) 272-4549.

If in receiving this Office Action it is 'apparent to applicant that certain documents are
missing, e.g., copies of references cited, form PTO-1449, form PTO-892, etc., requests for
copies of such papers should be directed to Errica Miller at (571) 272-4370.

Any inquiry of a general nature or relating to the status of this application or proceeding
should be directed to the Group recéptionist whose telephone number is (703) 308-1148 or may
be obtained from the Patent Application Information Retrieval (PAIR) system. Status
information for published applications may be obtained from either Private PAIR or Public PAIR.
Status information for unpublished applications is available through Private PAIR only. For
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you have
questions on access to the Private PAIR system, contact the Electronic Business Center (EBC)
at 866-217-9197 (toll-free).

RAH , /
February 2, 2005 4

Ilo in A. Hylton
Primary Examiner
GAU 3727
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